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FORM A 

 
 

 
IN THE COURT OF SESSIONS JUDGE, SONITPUR, 

TEZPUR 
 

Present: Sri Chatra Bhukhan Gogoi, AJS, Sessions 

Judge. 

 
 

[Date of the Judgment] 

 12-06-2022 

 
 

[Sessions Case No 88/2018] 
 

(Details of FIR/ Crime and Police Station) 

 
 
 

Complainant : 

STATE OF ASSAM 

OR 

Sri Loxmon Mali. 

 

 
REPRESENTED BY 

 

 
Learned Public Prosecutor Mr. Munin Chandra Baruah 

 
 

 
ACCUSED PERSON 

1. Rajen Taye, 

Son of- Orgeswar Taye. 

Village- Joriguri, 

P.S. Helam. 

Dist- Biswanath. 

 
 
REPRESENTED BY 

 

1. Mr. S. K. Bhuyan, Advocate. 
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FORM B 
 

Date of Offence 28-12-2016 

Date of FIR. 28-12-2016 

Date of Charge-sheet 28-02-2017 

Date of Framing of Charges 22-05-2018 

Date of commencement of evidence 12-06-2018 

Date on which judgment is reserved 27-07-2022, 10-08-2022. 

Date of the Judgment 12-08-2022 

Date of the Sentencing Order, if any 12-08-2022 

Accused Details 
 

 
 
 
Rank of 

the 

Accused 

 
 
 

 
Name of 

Accused 

 
 
 

 
Date of 

Arrest 

 
 
 
Date of 

Release 

on Bail 

 
 
 
Offences 

charged 

with 

 
 

Whether 

Acquitted 

or 

convicted 

 
 
 

 
Sentence 

Imposed 

 
Period

 of 

Detention 

undergone 

during Trial 

for purpose 

of Section 

438, Cr.P.C. 

 

 
Carpenter 

 

 
Rajen Taye 

 

 
28-12-
2016 

 

 
27-01-
2017 

 
Section 
370(5) 
of IPC 
Act. 

 
R.I. for 14 
years & fine of 
₹5,000/- i/d 
another S.I. 
for 3 months. 

 

 
 

NIL 

 

 

31 Days. 
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Form C 

A. Prosecution 

 

 
RANK 

 

 
NAME 

NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 
PANCH WITNESS, OTHER WITNESS) 

PW1 Sri Gopi Naidu Other Witness  

PW2 Sri Loxmon Mali Other Witness (Informant). 

PW3 Sri Paramananda 
Bhuihar 

Other Witness (Victim). 

PW4 Miss Prity Bhuihar Other Witness (Victim). 

PW5 Smti Basanti Bhuihar. Other Witness. 

PW6 Sri Rajesh Gowala Other Witness. 

PW7 Dwijumoni Sarma Police Witness(I.O.). 

 

B. Defence Witnesses, if any : 

 

C. Court Witnesses, if any : 
 

 
 

RANK 

 
 

NAME 

NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, 
EXPERT WITNESS, MEDICAL WITNESS, 
PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

 

 

 
 

RANK 

 
 

NAME 

NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, 
EXPERT WITNESS, MEDICAL WITNESS, 
PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 
 

Sr. No Exhibit Number Description 

1 Ext -1/ PW2 FIR. 

2 Ext-2/ PW7 Extract copy of GDE No. 937 dated 28-
12-2016. 

3 Ext- 3/ PW7 Sketch Map. 

4 Ext- 4/ PW7 Charge-Sheet. 

 

B. Defence: 

 
Sr. No Exhibit Number Description 

NIL NIL Nil 

 
C. Court Exhibits 

 

 

D. Material Objects: 
 

 

 

 
Sr. No 

 
Exhibit Number 

 
Description 

Nil Nil Nil 

 

Sr. No 

 

Material Object Number 

 

Description 

NIL NIL 
NIL 
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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

SESSION CASE NO. 88 of 2018 

Under section 370(5) of I.P.C 

(Arising out of G. R Case No. 7029 of 2016) 

 

    State of Assam 
 
     –Vs–  
 

1. Rajen Taye 

   ...Accused Person  

 

Present:   Sri Chatra Bhukhan Gogoi,  

Sessions Judge,  

Sonitpur :Sonitpur. 

 
 

For the State   :     Mr. Munin Chandra Baruah, Public 

           Prosecutor  

 

For the accused  :     Mr. S. K. Bhuyan, Advocate. 

  

Date of Argument  :     27-07-2022. 

 

Date of Judgment   :     12-08-2022. 

 

JUDGMENT 

1. The brief fact of the prosecution case, as narrated in the FIR 

(Ext.1) is that on 28-12-2016 (Wednesday) at about 2 PM three Adivasi 

children were trafficked to Arunachal Pradesh by one person but they 

were caught at Balipara by AATSA Members and handed them over to 

Chariduar PS with a request to take action in accordance with law. 
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2. Having got the information Chariduar PS got a case registered 

being Chariduar PS case No. 199/2016 u/s 370(5) IPC and took up the 

investigation. 

3.  During the course of investigation, police visited the place of 

occurrence, recorded the statement of witnesses, drew sketch map (Ext. 

3), recovered the victims, arrested accused Rajen Taye and on 

completion of investigation, police finally laid the charge-sheet (Ext. 4) 

against accused Rajen Taye u/s 370(5) of the IPC.    

4. In the course of time, when accused appeared in Court, the 

learned Addl. Chief Judicial Magistrate, Sonitpur, Tezpur vide order 

dated 07-04-2018 committed the case record to the Court of Sessions 

for trial after due compliance of Section 207 of Cr.P.C. 

5. Receiving the case record on committal, a case being Sessions 

Case No. 88/2018 was registered and thereafter, having heard the 

learned lawyers appearing for both sides and on perusing the materials 

on record, my learned predecessor vide order dated 22-05-2018 framed 

charge u/s 370(5) IPC. The particulars of the offence on being read over 

and explained accused pleaded not guilty and claimed trial. 

6. During the course of trial, the prosecution in order to bring home 

the guilt of the accused person examined 7 witnesses including the 

informant, alleged victims and I.O.  

7. Concluding the prosecution evidence accused was examined 

under Section 313 Cr.P.C. however accused person denied the 

prosecution evidence as false and misleading. The plea of accused is 

total denial of the prosecution case. However, on being asked accused 

declined to adduce defence evidence. 
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8. POINT FOR DETERMINATION : 

―Whether on 28-12-2016 at Balipara under 

Chariduar PS, accused Rajen Taye for the purpose 

of exploitation, transported more than one minor 

namely, Sanjit Bhuihar, Paramananda Bhuihar & 

Prity Bhuihar by inducement to give them job in 

Arunachal Pradesh and thereby committed offence 

punishable u/s 370(5) of IPC as alleged ?‖ 

Discussion, Decision and Reasons thereof:  

 

9. I have heard arguments of the learned lawyers appearing for 

both sides.  

10.  Now, it is to be seen whether accused transported the victims by 

using threat, force or practising fraud or abuse of power as alleged?            

11.  In order to find the accused guilty u/s 370(5) IPC, it is 

necessary to read Section 370(5) IPC which is quoted below: 

 ―370. Trafficking of person.—(1) Whoever, for the purpose of exploitation, 

(a) recruits, (b) transports, (c) harbours, (d) transfers, or (e) receives, a person or 

persons, by—  

  First.—using threats, or 

  Secondly.—using force, or any other form of coercion, or  

  Thirdly.—by abduction, or  

  Fourthly.—by practising fraud, or deception, or  

  Fifthly.—by abuse of power, or  

  Sixthly.— by inducement, including the giving or receiving of 

payments or benefits, in order to achieve the consent of any person having control over 

the person recruited, transported, harboured, transferred or received, commits the 

offence of trafficking. ……………… 

  ………………… 

  ………………… 

  (5) Where the offence involves the trafficking of more than one minor, 

it shall be punishable with rigorous imprisonment for a term which shall not be less than 
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fourteen years, but which may extend to imprisonment for life, and shall also be liable to 

fine.” 

 

12. Learned counsel appearing for State submits that in the present 

case, accused was caught red handed while trafficking three adivasi 

minor children to Arunachal Pradesh and there is cleansing evidence 

against the accused of committing the offence of trafficking by using 

threat and deception taking advantage of innocence of the victims and 

the ignorance of their parents. Therefore, prosecution, in the present 

case, by adducing as many as  7 (seven) witnesses has been able to 

establish the case against accused Rajen Taye beyond all reasonable 

doubt and there is no reason to discard the prosecution evidences as 

unworthy of credence. Therefore, learned counsel for the State 

contends that accused deserve to be dealt with in accordance with law 

so as to send a strong message to society to deter others from daring to 

commit such offence once again. 

13. On the other hand, learned counsel Sri S.K. Bhuyan appearing 

for accused arduously contended that in the present case prosecution 

has been miserably failed to establish the case against accused person. 

There are so many flows and defects in the prosecution case. The 

prosecution evidence is not at all sufficient to hold the accused person 

guilty for awarding punishment for the offence u/s 320(5) IPC. More 

particularly, there is no evidence to show that accused took the victims 

to Arunachal Pradesh and used them for sexual exploitation, slavery or 

practices similar to slavery, servitude or force removal of organs etc. in 

lieu of money or any financial benefit etc. According to learned counsel, 

the prosecution evidence, particularly, the evidence of victims PW3 & 

PW4 do not made out a case u/s 370(5) IPC so as to hold the accused 

guilty for commission of such offence. There is huge contradiction 

regarding the place where victims were allegedly caught along with the 

accused persons because the informant Gopi Naidu (PW1) & Laxman 

Mali (PW2) mentioned the place as Balipara Centre whereas the victims 
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stated that they were caught at Bhalukpung, Arunachal Pradesh. 

Therefore, the vital prosecution witnesses have contradicted regarding 

the place where victims and accused were allegedly caught and this has 

cast a serious doubt about the authenticity of the information. 

14. Learned counsel for accused person further submits that the 

evidence of PW5 shows that accused took her daughter with her 

consent to engage her daughter as domestic helper. Moreover, the 

evidence of I.O. (PW7) is very mechanical and stereotype one as he 

failed to gather any concrete evidence against the accused that he in 

any manner tried to traffic the minor children to Arunachal Pradesh. In 

such a contradictory and unclear circumstances accused deserve to be 

acquitted from the charge u/s 370(5) IPC on the ground of benefit of 

doubt. 

15.  Having heard the rival contention of the learned counsels, this 

court has given its anxious consideration into the evidence on record so 

as to arrive at a just decision in the case. 

16. Now, on careful consideration of the evidence of victims PW 3 & 

PW4, it transpires that victims have clearly stated the name of accused 

as Rajen Taye who took them from their parents in the pretext of giving 

them job at Arunachal Pradesh. Victim PW3 Paramanada Bhuihar clearly 

stated that accused Rajen Taye took him along with Prity and Sanjit to 

Bhalukpung (Arunachal Pradesh) and when they came out from a hotel  

after having tea at Bhalukpung, the AATSA members apprehend them 

and handed them over to police. 

17. Likewise, the victim PW4 Miss Prity Bhuihar also deposed that 

the incident occurred about 1 year from the date of her evidence. 

According to her, accused visited her house, asked her to go with him 

so that she may help as a domestic helper but her mother refused to 

allow her to go with accused but accused told her mother that he would 

pay remuneration and then forcefully took her from the lawful 
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guardianship of her mother along with Paramanda and Sanjit. But, when 

they came out from a hotel after having tea, the AATSA members 

apprehend them and took them to police station. 

18.  On perusal of evidence of PW 5 Basanti Bhuihar, it appears that 

she also confirmed the fact of accused Rajen Taye visiting her house 

about one year back and requesting her to give her daughter Prity to 

him to engage her in domestic work though she initially refused, 

accused forcefully took her daughter to Arunachal Pradesh and on the 

way to Arunachal Pradesh the AATSA members intercepted her 

daughter along with Paramanda and Sanjit. 

19. In her cross-examination, she denied the defence suggestion 

that she did not state before police that one day accused visited her 

house and requested her to give daughter Prity to accused to engage 

her as domestic helper and though initially she refused, accused took 

her daughter forcefully to Arunachal Pradesh but on the way to 

Arunachal, the AATSA members caught them. She denied that any of 

her relative works at Arunachal Pradesh and she allowed her daughter 

to go with accused to the house of her relative at Arunachal Pradesh. 

20.     Likewise, PW1 Gopi Naidu who is the informant and PW2 Laxman 

Mali also deposed about the fact of detaining the accused by them at 

Balipara Centre when accused was trafficking the three minor children. 

On being asked, accused told them that he trafficked the said children 

to Arunachal Pradesh for the purpose of labour work then they handed 

them over to Chariduar Police Station.  

21. PW7 Dwijumoni Sarma who is the Sub-Inspector of Police of 

Chariduar PS deposed that on 28-12-2016 having received information 

from one Laxman Mali, president of AATSA that one person took three 

children along with him for working in Arunachal Pradesh, the said 

information was entered in the General Diary being GDE No. 937 dated 

28-12-2016 at 2.30 PM vide Ext. 2 & the signature of I.O. vide Ext. 2(1) 
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& 2(2) and proceeded to Balipara Bus Station to investigate the matter 

and found the accused person along with the victims and took them to 

the police station. In the meantime, based on formal FIR from Laxman 

Mali, a case being Chariduar PS Case No. 199/2016 u/s 370(5) IPC was 

registered and arrested the accused and also recorded the statement of 

witnesses as well as the victims and handed over the victims to Child 

Welfare Committee. On completion of investigation he laid the charge-

sheet as aforesaid. 

22. In his cross-examination, he stated that accused and victims 

were handed over in the police station and PW5 Basanti Bhuihar did not 

state before him that one day accused visited her house and requested 

her to give her daughter to him for work in Arunachal Pradesh as 

domestic helper and though she initially refused, accused subsequently 

took her daughter forcefully but on the way to Arunachal Pradesh, 

AATSA people intercepted them along with her daughter. PW6 Rajesh 

Gowala also did not state before him that at the place several people 

gathered where accused was there and after informing police, accused 

was handed over to police. 

23. As it appears, there is some minor contradiction regarding the 

place where accused was caught along with the victims. In their 

evidence, PW1 Gopi Naidu, PW2 Laxman Mali, PW6 Rajesh Gowala, PW7 

Dwijumoni Sarma have stated that accused was caught along with the 

victims at Balipara Centre but the victim PW3 Paramananda Bhuihar 

stated that they were caught at Bhalukpung by AATSA members while 

coming out from hotel after having tea. However, this is no 

contradiction at all because the victim is admittedly minor at that time 

and he may not know the exact name of the place. Therefore, this 

minor variation does not affect the merit of the case in any manner. 

24. The question is whether the victims were entices out of the 

keeping of the lawful guardian of such minor or person from lawful 
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guardianship. In the present case, admittedly, the accused had taken 

the victims from the lawful guardianship and as per explanation (2) of 

Section 370 IPC the consent of the victim is immaterial in determination 

of the offence of trafficking. Moreover, accused took Prity from the 

lawful guardianship of her mother in the pretext of engaging her in 

domestic work by force though she was reluctant to allow the accused 

to take her daughter. 

25. In the present case, it is also apparent that accused have taken 

the victims by practising fraud and deception, by abuse of power and by 

inducement of giving remuneration in lieu of taking the childness. 

26. Therefore, the offence u/s 370(5) IPC is fully established 

because accused was involved in trafficking of more than one minor and 

the evidence emerged against him are direct and most trustworthy one. 

27. During the course of argument, even though, the learned 

counsel appearing for accused contended that the evidence of PW1, 

PW2, PW3, PW4, PW5 & PW6 are unworthy of credence as there is 

contradiction in their statement before police with that of their evidence 

in court is not backed by good reasons. 

28. On perusal of 161 statements of these witnesses made before 

police and the evidence adduced by them in court, it transpires that 

they indeed stated that accused visited the house of PW4 & PW5 as 

clearly deposed by PW5 Basanti Bhuihar and took her minor daughter in 

the pretext of engaging her in domestic work in lieu of money and in the 

process of shifting them to Arunachal Pradesh but accused was caught 

by AATSA members including PW1 & PW2 at Balipara Centre and 

handed them over to police. Therefore, the fact that accused took the 

minor victims from lawful guardianship under false pretext has been 

fully established and this fact has been fully established by the evidence 

of I.O. PW7 Dwijumoni Sarma who proved the extract copy of the 

information received by him vide Ext. 2 Extract copy of GDE No. 937 
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dated 28-12-2016. Therefore, there is no reason to distrust or discard 

the substantive portion of evidence adduced by minor victims in court 

because as regards the fact of shifting the victims from their residence 

to other place with intention of trafficking is found well established as 

accused was caught at Balipara along with the victims by AATSA 

members who have deposed this fact in court with credit leaving no 

scope for doubting the prosecution case. 

29. It is suffice for the court to believe when the victim girl PW4 

Prity Bhuihar narrated that she was taken by accused in the pretext of 

engaging her in domestic work in lieu of remuneration from her house 

to Arunachal Pradesh by playing deceit which act of accused attracts the 

ingredients of offence u/s 370(5) of IPC because accused knows very 

well that he is trafficking three minors from the lawful guardianship of 

their parents in the pretext of engaging them in domestic work which is 

contrary to his promise/words, took the victims to another State 

Arunachal Pradesh with a view to engage them somewhere else for 

doing domestic works. The act of accused clearly fall within the 

definition of Section 361 of IPC punishable u/s 370(5) of IPC. The 

contradictions and inconsistencies pointed out by the learned defence 

counsel are in consequential given the overwhelming evidence coming 

out in the mouth of the victims fortified by the evidence of Investigating 

Officer. 

30. It is to be noted that for apprising and believing the 

trustworthiness of witnesses, number of witnesses is not required as per 

Section 134 of Indian Evidence Act. If the quality of evidence adduced 

by witness is found credible and trustworthy for the court, court can 

very well rely on the evidence of such witnesses for the proof of any 

fact. Therefore, it is immaterial how many witnesses have been 

examined by the prosecution. What is required by the court is quality of 

evidence which convince the mind of a reasonable man to believe in the 

trustworthiness of the evidence of witnesses. In the present case, this 
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court found the evidence of victim and her mother truly convincing and 

trustworthy. 

31. In this regard, the court should not keep its eye shut about what 

is happening around the society and took a pedantic view that accused 

is innocent. The modus operandi in this kind of offences is generally 

known person who has access with the victims and accused also targets 

the ignorant and economically poor & vulnerable person to achieve their 

sinister design easily. In the present case, accused targets the poor and 

vulnerable and used sweet words to extract the minors from the lawful 

guardian so that he can easily take them out and achieve his illicit 

design of trafficking. Therefore, the kind of tactics employed by accused 

cannot be brushed aside easily, as the offence of trafficking of poor and 

vulnerable has been happening in every moment & every hour in our 

society by such unscrupulous persons and of late, this kind of offences 

has been increasing in alarming proportion. Unless, these kind of 

offenders are dealt with iron hand, such offences will increase like 

anything and it will cause immense harm to the society. 

32. It is settled position of law that merely on the ground of relation 

the evidence of a witness cannot be thrown out branding it as 

interested. The mother and victim have no axe to grind against accused 

by falsely deposing against him. They are the real victim of the 

circumstances, and feels the pain they have suffered as a result of 

falsity of accused and their evidence cannot be discarded when the 

evidence of mother and victim has also been duly corroborated by the 

evidence of other independent witnesses. Moreover, the contention of 

the learned defence counsel that PW3 & PW4 are unworthy of credence 

being minors and tutored one cannot be accepted in view of the fact 

that as per Section 118 of the Evidence Act, minors are competent 

witness and in the present case, their evidence is found truthful as they 

are real victims and there is no reason for them to falsely implicate the 

accused person. 
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33. Situated thus, this court has come to unerring findings that 

accused is guilty of committing offence described in section 361 IPC 

punishable u/s 370(5) IPC and hold the view that the prosecution has 

been able to establish the case against accused for sustaining conviction 

u/s 370 (5) I.P.C. beyond all reasonable doubt. Accordingly, accused is 

found guilty for commission of the aforesaid offence and convict him 

accordingly.  

34. I have considered the Probation of Offenders Act. Accused in the 

present case is aged about 41 years and he is a matured man well 

aware about the consequences of his act. Therefore, this Court do not 

consider it a fit case to invoke the provision of the Probation of 

Offenders Act in respect of accused person.      

 

SENTENCE HEARING. 

35.  I have heard accused Rajen Taye on the point of sentence as 

provided u/s 235 (2) Cr.P.C. It is submitted that he has no previous 

criminal antecedent and is 41 years old having two daughters to look 

after. Therefore, accused solicit generosity of court to impose lesser 

punishment.  

36.   Having taken into consideration the nature and gravity of the 

crime and destructive effect of such crime in the society irrespective of 

the fact that accused is a matured having his two daughters to look 

after them and his entire future is before him, this Court consider it 

appropriate to sentence the accused adequately to send a clear 

message to the society that offenders would not go unpunished for the 

crime committed by them.  

37. Therefore, considering all the pros and cons, this Court is of the 

considered view that awarding Rigorous Imprisonment for a term 

of 14 (ten) years and to pay a fine of Rs. 5,000/- (Rupees five 

thousand) only in default of payment of fine to suffer Simple 
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Imprisonment for another 3 (three) months for the offence 

punishable u/s 370(5) of the IPC would serve the ends of justice.   

38.  The period of detention, if any, already undergone by accused 

during the course of investigation, enquiry or trial shall be set off 

against the term of imprisonment as provided u/s 428 Cr.P.C.  

39.  Let a copy of the judgment be furnished to accused person free 

of cost as provided in section 363 Cr.P.C.  

40.  Accused has been informed about his right of appeal to Higher 

Court against the judgment of conviction and sentence. 

41. In view of Section 357(1) (b) Cr.P.C. the fine of Rs. 5,000/-( 

Rupees five thousand) only imposed on accused is directed to be paid to 

the victims. The payment of such fine is however, subject to conditions 

laid down in Section 357(2) Cr.P.C. 

42. Let a copy of the judgment be forwarded to the Secretary DLSA, 

Sonitpur, Tezpur for information and doing the needful. 

43.  Let a copy of the judgment be forwarded to the learned District 

Magistrate, Sonitpur as provided in section 365 Cr.P.C.  

44.    Send back the GR case to the learned committal court. 

45. Judgement is pronounced and delivered in open court under 

digital signature of this Court on this 12th day August, 2022. 

 
 

          (C.B.Gogoi) 
 Sessions Judge, 

 Sonitpur, Tezpur. 
 

Dictated and Corrected by me. 

 

           (C.B. Gogoi) 
          Sessions Judge 
          Sonitpur, Tezpur 


